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seaning of srticle 1529 of our Statutes, Te have
only one TeXes case on this point, City of San
~ntonio v, Seivetion Army, 12 st 860, ané that
case is of little help, for the facts are too reo-
wote frou the nresent situation to throw any lipght
on our »roblem. The Oklahoma Corporation has a
capliail stock dlvided intc four hunéred shares,
with & par valus of five dollears each. It is &l-
lowel to earn an cight per cent stock dividend or
$ix per cent oash cividend per annum, Those divi-
dencs are paid to owners of stock, soms of whom
may not bes users of the eleotric power furnished
by this corporation. : i

. Tho test promulgated in 14 Corpus uris,
Corporaetions, Seotion 5}, is that its character
or olass is determined by ths powers conferred upon
it by its charter,.articles or cartificate of in-
corporation when formed under a general law, ‘An
exanination of the artioless presented to us con~
vinces us that the Southwestarn Rural Eleotrie Co-
operative is created for pescuniary profit, for .
aside from other dbenefits, it can reasena be
expacted and is permitted to earn dividends for
its stoockholders or members.

Seoomdly, you ask if a permit may be
issued to an elsotrical cooperative organized for
pecuniary profit. Article 15281 of our Statutes
provides our rules for a domestic rural eleotri-
fication cooperative sorporations The statute
nakes no provisions for the entrance of a similar
foreign corporstion into Texas. Howsver, it does
not peohitit such an entrance, A permit may be
issued them, btut they must come in under the gen-
erasl rules of this state relating toc a fareign
sorporatione.

Your second question also asks if Artie
cle 1530 may be disregarded by granting a foreign
corporation, that does not have £ifty per cent of
its capital stosk subseribed, a permit to do busi-~
ness in Texas. We respectfully advise ycu that we
£ind no authority, statutory or otherwise that
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wouléd nive your departizent the right to disregard
this res.irenent.

in view ¢f our answers to cuestions 1
end %, of your recuest, we €c not think it necege
sury 1o unswer questione 3 and 4.

You are hereby acviged that under the
frticles of Incorporation ¢f the Oxlahora Corhore
atior wus out.ined by you, znd «s given to me in
coanference by the attorney for this corporation,
that ;n our opinion thg‘i:i :h ::rptg.ration ors::.-
ized for pesuniary neaning £
Artiols 1529, You m Turther advised that we find
. ne authority for advising you thst you moy disre-.

- gard the requirement of Article 1530 thst fifty
per cent of the oapittl utock be subaorihed.
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